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                  WILL INFORMATION NOTES
WHY MAKE A WILL?
There are many advantages to having a Will and reviewing the same on a regular basis.  Some of these benefits are set out below:‑

1.
You can choose exactly whom your money and property will pass to on your death.

2.
If you have children you may:-

a)
Appoint guardians, to provide who should look after them.

b)
Decide when they should receive their inheritance, many people feel 18 is too young.

c)
Provide that money and if necessary accommodation is available for them while they are growing up.

d)
Appoint Trustees to handle the monies for them. (These are usually the same people as your Executors and may include the person or persons named as guardians ).

3.
A person that you trust can be appointed as Executor to deal with and administer your Estate and ensure that the beneficiaries receive their entitlement

4.
You can provide for people outside your immediate family.  There are an increasing number of people re-marrying, with "children" who are not blood relations of both parties.  The Intestacy Rules do not provide for anyone apart from spouses and immediate blood relatives to receive any part of the Estate.  Similarly, many people are living together without getting married and without a Will, no provision is made for un-married partners.

5.
Items of particular sentimental value may be left to a  particular person instead of that item going into "the general fund"

6.
Your wishes concerning burial, cremation, etc. can be specified

WHO CAN MAKE A WILL?
Any person over 18 who is able to understand the nature of the Will and its effects. The person making the will is sometimes called the Testator if he is male or Testatrix if female

WHAT ARE THE FORMALITIES INVOLVED?
A Will must be in writing and signed by the person making the Will in the presence of two witnesses, who must also sign the document in the joint presence of each other and the testator . The witnesses should not be either beneficiaries under the Will or married to beneficiaries.

    CAN A WILL BE CHANGED?

    Yes, a Will can be changed at any time either by making another Will or, by recording the alterations in a separate document called a codicil, which has then to be read with the existing Will. With modern word processing codicils are used far less frequently.

DO IT YOURSELF?
There is no legal requirement that a Will should be drawn up by a Solicitor, however, there is one thing worse than not making a Will and that is making a mess of making a Will. By their very nature mistakes in home made wills are often only discovered when it is too late for you to change them. Although the formalities are relatively few and simple to comply with, substantial difficulties can occur if the wording inserted is ambiguous.  The Consumers' Association strongly advise not to use a pre‑printed form purchased from a stationers' shop as this can also lead to difficulties. Bearing in mind that the cost of a Will prepared by Solicitors, is in most cases, only in the region of £110.00 for a single Will, there can be no justification for any person risking having an invalid Will rather than having the same properly prepared.

EXECUTOR

The Executor is the person or persons who have the responsibility of collecting in the Estate, paying off all debts and then distributing the Estate according to your wishes.  Obviously, it is important that the Executor is a person whom you trust and it is usual for a husband to appoint his wife and vice‑versa. It is quite common for a Solicitor to be asked to act as an Executor, since it will usually be necessary for Solicitors to be involved in the obtaining of Probate, the collection and distribution of the Estate.

Whilst it is also possible to appoint a Bank as your Executor, do check the fees charged as their services can be very expensive. 

LAPSE

If a gift, or money is given to a person and that person predeceases the maker of the Will, then the gift to that person will not succeed and is said to 'lapse'.  Unless there are provisions in the Will covering this event and specifying to whom the gift should go in the event of the recipient predeceasing, then the gift will become part of the whole Estate and will be dealt with according to the remaining terms of the Will.  For example, if you leave your mothers wedding ring to your sister and she dies before you the ring will form part of the residuary estate unless you specify that for example if she should die before you then the ring should go to her eldest daughter.

WHAT TO CONSIDER

Before meeting your Solicitor you should please consider the principal points below:‑

  1.
Your Executors

  2.
Any specific gifts

  3.
The method of burial 

  4.
Who will receive the residuary Estate? 

  5.
Guardians for your children (if necessary)

  6.
Trustees for your children's Trust Fund (if necessary)

  7.
Any Charitable gifts

  8.
Any particular circumstances that should be drawn to our attention 

  9.
The full forenames and surnames and current addresses of any person who is intended to benefit under the terms of the Will

CLIENT CARE

We aim to provide an efficient, professional yet friendly service. Our staff are specialists with years of experience.

Whilst we are confident that we will provide a high quality of service, should you, for any reason, be dissatisfied or have concerns over the conduct of your matter please raise them with the solicitor or legal executive acting for you.  However, if you feel uncomfortable with this or if it has not resolved matters then the firm’s client care partner Mr Nicholas Johns will be pleased to help.  We value our clients and do not wish to think that you have any reason to be unhappy with us.

This firm is governed by the Law Society’s Rules for professional practice and conduct and the rules of the Supreme Court.

In the interest of clients we maintain professional indemnity insurance.
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