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APEX HOUSE

18 HOCKERILL STREET

BISHOP'S STORTFORD

HERTFORDSHIRE

CM23 2DW

TELEPHONE: 01279 508626

FAX: 01279 503834

E-MAIL: law@reynoldsjohns.co.uk
BUYING AND/OR SELLING


NOTES FOR GUIDANCE AND INFORMATION
When buying or selling a property , the legal process can seem confusing and stressful. We have written this guide to explain the various stages of the conveyancing transaction in plain English. The information given will help you make decisions and to understand what is happening. 

You should also read our Terms and Conditions of Business leaflet which gives you more general information about the firm and our agreement to act for you.

NEGOTIATIONS

The Purchaser will have viewed the property and agreed a price with the Seller or the Seller's Estate Agent. The price ordinarily includes all fixtures (e.g. cupboards and other items which are fixed to the structure) but not such items as white goods, carpets and light fittings that can simply be removed without damage to the structure. The Purchaser should always check whether carpets and/or curtains or other items of furniture are also being sold and if they are included in the agreed price or whether an extra payment is required. The Estate Agent's particulars often give this information. We usually receive a Fixtures Fitting & Contents Form from the Sellers Solicitors and will send you a copy as soon as we receive this.

If you should send any correspondence to the other party or Estate Agent, please state that the letter is "Subject to Contract". This means that until Contracts, prepared by the Solicitors containing all the terms of the transaction are exchanged there is no binding obligation on the Purchaser to buy nor upon the Seller to sell.

FINANCE

Having agreed to purchase, the Purchaser usually arranges the necessary Mortgage Finance, either through a Bank, Mortgage Company or Building Society. You should not enter into a commitment to purchase (see below) before receiving a written offer of a loan sufficient to enable you to complete the purchase and pay all expenses. We shall be pleased to recommend an Independent Financial Advisor to arrange your Mortgage. We are not Mortgage Advisors, however, and cannot accept any responsibility if your Mortgage product is unsatisfactory. 

MORTGAGE REDEMPTION

If you have an existing Mortgage and are intending to redeem this as part of your house move, then you should check at an early stage with your Mortgagee whether any early repayment or penalty payments are payable.  Some Mortgagees impose such charges if either the Mortgage is paid off early or if notice of intended redemption is not given to them. We are usually only notified of any such charges just before completion and by that time it may be too late for you to negotiate with the Mortgage Company.

SURVEY/VALUATION

If the Purchaser is obtaining a Mortgage, the Mortgagee will require a Valuation Report to be obtained. The Purchaser will often have a copy of this Report made available to him/her but it is important to note that this Report is primarily for the protection of the Mortgagee, in order to ascertain whether or not the property is worth the money they propose lending. It is not a guarantee that the price paid by the Purchaser will be a reasonable one. Therefore, if the Purchaser is providing any reasonable part of the purchase price, it is advisable to obtain a Full Structural Survey, the purpose of which is to inform the Purchaser of any structural faults in the property and draw his attention to the necessity for minor repairs, which may not be immediately obvious. Obviously, if you would like us to do so, we shall be pleased to recommend a local firm to carry out this work.

CONFLICT OF INTEREST

This rarely occurs in conveyancing matters.  However, if this should or appears likely to happen, we will notify you immediately and advise you of the action and options available. 

[image: image3.wmf]
CONTRACT
The Seller's Solicitor, in the vast majority of cases, will be holding the Home Information Pack. The Seller’s Solicitor prepares the Contract for Sale based on the content of that Home Information Pack and any Title Deeds that he/she may be holding. The Purchaser’s Solicitors will, on receipt of the Contract and Home Information Pack, examine the terms of the same and make any necessary amendments and will, at the same time, check the Seller’s ownership of the property and request various information regarding the property from the Seller’s Solicitors.

SEARCHES

The Home Information Pack will contain a Local Authority Search. The purpose of the Search is to reveal the planning history and any other proposals that affect the property. For example, whether the property is to be compulsorily acquired or whether it is proposed to build a major road sufficiently near that might cause annoyance to the owner of the property.

The Local Authority has wide powers and may propose action in numerous ways that might prejudice the purchase. The Search, however, relates only to the property being bought. If a Purchaser wishes to know anything about the adjoining properties (e.g. whether there are any proposals for development which might affect him/her) then he should make further enquiries, either directly of the Local Authority or through a Surveyor.

The vast majority of Home Information Pack’s will contain a Personal Search as opposed to an Official Search. The Purchaser’s Solicitor will advise the Purchaser as to whether or not the Personal Search can, or should, be accepted. In many cases, the Purchaser’s Solicitor will advise the Purchaser to carry out their own Search against the property.

We can also arrange Environmental Searches and a specialist Planning Search that will show all recent Planning Consents granted within a 250 metre radius of the property. The cost of these additional searches are not expensive and should provide peace of mind. Please contact us for further information.

DEPOSIT

The Contract will always provide that the Purchaser pays a deposit (usually 10% of the purchase price). The deposit is legally payable when Contracts are exchanged. It is now rare for a deposit to be paid to the Seller's Estate Agents as a sign of good faith. However, if you should be requested to pay any deposit to the Seller's Agents, please do not do so but obtain our advice immediately.

The Seller will normally be allowed under the terms of the Contract to use the deposit from his/her sale as part of the deposit on his purchase.  Should the Purchaser be receiving a Mortgage of 90% or more of the purchase price, the Seller may be prepared to accept a deposit of less than 10%. Please contact us immediately if you think that you are unable to raise a full 10% deposit. When selling we shall assume that you will wish to use your Purchaser's deposit.
LEGAL COMMITMENT
This arises when both the Purchaser and the Seller sign a Contract in exactly the same terms and the respective Solicitors exchange the two Contracts. At this time, a date for giving possession of the property to the Purchaser is fixed and is called the completion date and the deposit is paid. The Purchaser must pay the purchase money even if the property is damaged by fire or other event against which Insurance is normally effected. The Purchaser usually Insures from this point either directly with an Insurer or through his/her Mortgage Company. The "legal commitment" means that the Purchaser is bound to pay for the property and the owner must transfer a good Title on the date fixed.

After Exchange of Contracts a Seller should cancel all Standing Orders relating to Mortgage repayments, Water Rates, Council Tax and should arrange to discharge all Rates up to the completion date. It is strongly recommended that the Seller leave the keys to his property with his Estate Agent on the completion date.

COMPLETION DATE

There is no legal minimum requirement for the period between Exchange of Contracts and the completion date. We strongly advise a minimum period of two weeks between Exchange of Contracts and completion. This is due to the fact that various work has to be carried out by us between Exchange of Contracts and completion, including: -

· At least two further Searches, which only have a limited life

· Reporting to the Mortgagees on Title to the property and obtaining the Advance cheque

· Preparing documents to transfer Title of the property to the Purchaser and raising any questions that arise on the Title Search

· Obtaining signatures to any necessary Mortgage documentation

· Preparing Completion Statements in respect of the sale and/or purchase and obtaining funds if necessary

Obviously, the closer the gap between Exchange of Contracts and the Completion date the more likely it is that one or more of these matters will not be completed and finalised in time. If a completion date of less than two weeks is eventually agreed then this firm will use every endeavour to complete the legal work by the contractual completion date, but we would emphasise that no guarantee can be given that the work will be carried out within that period of time, since some matters are outside of our control. Furthermore, an early completion date means that in order to meet the completion date your file must be given priority over other client’s matters and a disproportionate amount of time is spent chasing others to get your matter completed on time. Consequently, additional charges may be made in this respect.

COMPLETION STATEMENTS

As soon as possible after exchange of contracts we will supply you with a Completion Statement that sets out all the financial details of the transaction and shows: -

· on a purchase the balance that you will have to provide to complete the transaction or 

· on a sale the balance that will be available to you after completion. 

This Statement includes our fees and we do not normally provide a separate invoice although we will be happy to do so where this is requested. 

Where the Completion Statement shows a balance to be paid this will normally be required to be paid by building society cheque or bankers draft / transfer as cleared funds are needed on the day of completion. 

COMPLETION

The Purchaser is entitled to possession of the property on the date fixed by the Contract. There is no fixed time during the day when the purchaser may collect the keys as this depends on when the Seller has finished removing his furniture and the purchase money is received. Most transactions will complete around  mid day but if there is a long chain involved it may be later. If the Seller, for whatever reason, fails to give possession on the due date, or the Purchaser fails to pay the purchase money, then the Solicitor acting for the party ready to complete may serve Notice on the other to complete within (usually) 10 working days. If such a Notice is served and completion still does not take place, then at the expiration of the Notice the party ready to complete can withdraw and sue the other for damages.

 DELAYED COMPLETION
This rarely happens, but when it does very serious financial considerations arise. Should the delay not be the fault of the Seller, the Purchaser will be liable for interest on all monies outstanding at the contractual rate, in addition to which other penalties may be incurred, details of which will be given if and when this situation arises.

It is therefore very important that a reasonable time is left between legal commitment (Exchange of Contracts) and the completion date and it is not to the Purchaser's advantage to agree a very early completion date. We recommend a minimum of two weeks between legal commitment and completion, which we consider important if problems are to be avoided.

STAMP DUTY AND REGISTRATION AT H M LAND REGISTRY

Stamp Duty Land Tax is a tax charged by the Government if you buy a property for more than £175,000.00. Following completion the Purchaser’s Solicitor arranges for payment of the tax and receives a certificate of payment. This certificate is then sent with the Title Deeds and Transfer Document to the Land Registry which registers the change of ownership and  any Mortgages secured on the property. The Land Registry then supplies a copy of the new registration to the Purchaser’s Solicitors, which will be checked and then forwarded to the Purchasers for them to keep.
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ANCILLARY SERVICES

In addition to our Conveyancing Department, we also deal with virtually all other fields of Law. Therefore, if you have a T.V. that blows up while still under Guarantee or a debt, which needs collecting in the County Court, a Will to be prepared, or if you should unfortunately require Matrimonial advice, we shall be pleased to advise you. 

GENERALLY

Finally, thank you for taking the time to read through these notes, which we trust have been of some help. We endeavour to provide a reasonably priced professional service with personal contact with clients. If you are pleased and satisfied with the service, we hope that you will feel able to recommend this firm to any family or friends who are considering moving home or are in need of legal advice. 
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